STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,257

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for Vernont Health Access Plan (VHAP)
The issue is whether the petitioner's inconme is in excess of

t he vari ous program maxi muns.

FI NDI NGS OF FACT

1. The petitioner lives with his wife. He recently
becanme unenpl oyed, losing his health benefits in the process.
He recei ves unenpl oynent conpensation fromthe State of New
Hanpshire in the anmount of $1,599.60 a nonth ($372 a week X
4.3). According to the petitioner, this is the nmaxi num anount
payable in that state.

2. The petitioner applied for VHAP on January 9, 200S3.

In a decision dated January 13, 2003 the Departnent determ ned
that the petitioner's nmonthly inconme was in excess of the VHAP

program maxi mum of $1,515 for a famly of two persons.
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3. The petitioner does not dispute the Departnent's
cal cul ations of his inconme and benefits. He maintains,
however, that if he were receiving unenpl oynent benefits in
Vermont, the maxi num anount payabl e per nonth would be | ess
than the VHAP maxi mum The petitioner argues that the
Department should only count the Vernont unenpl oynent maxi mum

as his income, not his actual paynents from New Hanpshire.

ORDER

The decision of the Departnent is affirned.

REASONS

Under the VHAP regul ations the Departnment is required to
treat the petitioner and his wife as a household of two
persons and to count the gross unearned incone the household
receives. WA M 8 4001.8. The Departnent determ ned that
the petitioner's inconme of $1,599.60 nmade himineligible for
VHAP, which has a two-person incone nmaxi num of $1,515 a nonth.
Procedures Manual 8§ P-2420B. (The petitioner does, however,
fall within the income eligibility guidelines [$4, 040 per
mont h maxi munm] for the Healthy Vernonters program and he has
been found eligible for that program) There is no provision
in the regulations allowi ng the Departnent to consider as

i ncone only the equival ent unenpl oynent conpensati on anount
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payable in Vernont rather than the petitioner's actual
paynents from New Hanpshire.

| nasmuch as the Departnent's decision in this matter was
in accord with the pertinent regulations it nust be affirned.
3 V.S A 8§ 3091(d), Fair Hearing Rule 17.
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